BARRYBROOKE VILLAGE
& RACQUET CLUB

This is a copy of the DECLARATION OF COVENANTS,
CONDITIONS AND RESTRICTIONS originally filed and recorded
on February 23, 1976 with the Office of the Recorder of Deeds of
Platte County, Missouri AND as modified by the following succeeding
amendments:

0 Special Amendment No. | filed and recorded September 20,
1976  (Exhibit A) and subsequently filed as a Supplementary
Declaration July 19, 1982, -

o Amendment adopted January 21, 1985 (Article 6. Sections
6.3(a) and 6.3(g).)

0 A_mendment adopted March 12, 1992 (Article 8. Sections 8.2,
8.3 and §.6; Article 11, Sections 11.1(r) and 11.1(s); AND Article 13
Sectiong 13.3,13.12(a) and 13.12(b).) '

’ R

0 Amendment adopted - (Article 7. Sections
7.2, 73, 74, 7.5, 7.6 and a repeal of Section 7,7 AND a complete
rewrite of Article 9)
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ARTICLE. |

The following words when used in this Declaration or any Supplementary Declaration {unless the context shall
prohibit) shall have the following meanings:

(a) "Association” shal] mean and refer to the Barrybrooke Village & Racquet Club Community Association. 3
Missouri not-for-profit corporation. and its successors and assigns.

(b) "Board of Directors" or "Board" shall mean and refer 1o the Board of Directors of the Association,

(¢) "Properties" shall mean and refer to all such existing preperties. and additions thereto. as are subject 10 this
Declaration or any Supplementary Declaration prepared and filed of record pursuant to the provisions of Anticle 2
hereof.

(d) "Common Properties” shall mean and refer to those areas of land designated as Common Areas or
Community Facilities on any recorded subdivision plat of the Properties and intended to be devoted 10 the conunon
use and enjoyment of the Members of the Association. or subject to the control thereof, together with any and al
mprovements that are now or may hereafier be consiructed thereon. In thi declaration Common Properties shall
include. without limitation, the following:

() All real estate owned in fee simple by the Association evidenced by Warranty Deed recorded in the
office of the Recorder of Deeds of Platte County, Missouri.

(i) All paved private drives, streets and open parking areas. together with sidewatks, paths and the like,
located upon real estate owned by the Association,

(v} Allinstallments of central services for the benefit of more than one owner such as television antennae,
trash receptacies. pipes, wires, conduits. sewers. waier lines and other public utility lines an:d facilities siuated
thereon, ’

(v} All easements. rights and appurtenances belonging thereto, necessary to the existence. maintenance
and safety of the Properties and improvements constructed thereon, :

(v1) All personal property owned by the Association intended for use in connection with the operation of
swimming pools, tennis courts. recreational facilities. buildings. structures and other facilities of the Association

(e) "Lot" shall mean and refer to any plot or parcel of ground. shown on any recorded subdivision plat of the
Properties or any recorded nunor lot-split survey thereof. on the surface of which is located the entire ground areza
of a Townhome Unir.

(f) "Townhome Unijt" shal} mean and refer 1o one single family residential unit the entire ground area of which

is located on a Lot. and which is to be individually owned and conveyed. A Townhome Unit mav also include a
non-auached garage or carport, ‘
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Mongagee has acquired ti1)e Pursuant to power of sale, foreclosure or any proceeding in lieu thereof
(h) "Member” shall mean and refer to each Owner as provided herein in Article 3,

(1) "Declarant” shall mean and refer o0 the Barnbrooke Viltage & Racquet Club Association, a Missouri not.
for-profit corporation. and js successors and assigns.

(1) "Existing Property” shall mean and refer to the real properny which is. and shall be held. 1ransferred. sold
conveved and occupied subject to this Declaration pursuant to Section 2.1 of Article 2.

(k) "Mongagee" shall mean and refer 1o the holder of a first deed of trust. morigage or other equivalent lien on
a Townhome Unit and Loy, :

ARTICLE 2
PROPERTY SUBJECT TO THIS DECIARATIQN, ADDITIONS THERETO

Section 2,1. Existing Property. The real property which is, and shall be, held conveyed, hypothecated or
encumbered, sold. leased. rented. used. occupied and improved subject (o this Declaration (hereinabove defined as
“Existing Propertny®} is located in Kansas City, Platte County, State of Missouri, and is more particularly described
in Exhibit "A" antached hereto and made a part hereof,

ing o Additional lands may become subject 10 this Declaration by
any of the following methods:

contain such additions and modifications of the covenants, conditions and restrictions contained in this Declaration
applicable solelyv to said additional propenties as may be necessary or desirable as determined by Declarant 1o
reflect the different character. if any, of the added properties and the improvements thereon, In no event. however,
shail such Supplementary Declaration tmodify or add to the covenants established by this Declaration for the

(6) Upon the approval of a majority of both classes of the Members of the Association as proevided in jts
Articles of Incorporation. the owner of any property who desires to add 10 it the scheme of this Declaration
and to subject it 10 the Jurisdiction of the Association. may file of record a Supplementany Declaration of
Covenants. Conditions and Restrictions. (Special Amendment No.1 which was filed on September 26. 1976

A8 ; : ' ip as described in ARTICLE 13, Section 13.21)




(¢} Upon a merger or consalidation of the Association with another not-for-profit corporation (for example and.
not by way of limitation. a condominjum association adopied with respect 10 the existing Properny or additional
Articles of Incorporation. its properties. rights and obligations made by operation of law, the transfer 1o another
sun1ving or consolidaled not-for-profit corporaticn. o, alternatively. properijes. rights and obligations of another
not-for-profit corporation may by operation of law. be added o the properties. rights and obligations of the
AssoCiation as the surviving not-for-profit corporation pursuant 10 a merger. The surviving or consolidated not-
for-profit corporation may administer the covenants. conditions and restrictions established hereby for the existing
property. together with the covenants and restrictions established upon any other properny as one residential
community. No such merger or consolidation. however. shall effect any revocation, change or additien 10 (he
covenanis. conditions and restrictions established by this Declaration for the existing property and for any
additions therelo established in accordance with the provisions hereof

ARTICLE 3
MEMBERSHIP AND VOTING RIGHTS IN THE ASSOCIATION

Section 3.1, Qualification, Every person or entity who is a record Owner of a fee or undivided fee interes: in
onc or more Townhome Units subject 1o (he covenants. conditions and restrictions established oy this Declaration

shall be a Member of the Association. The foregoing is not intended 1o include persons or entities whe hold an
interest merely as security for the performance of an obligation, Membership shall be appurtenant to and mayv not
be separate from ownership of any Unit which is subject to the covenants, conditions and restrictions established by
this Declaration, Record ownership of such Unit shall be the sole qualification for membership.

Section 3.2, Classes, The Association shall have mwo (2) classes of voting membership:

(a) CLASS A Class A Members shall be all those Owners as defined in Section 3.1 of this Article with the
exception of the Declarant, Members shail be entitled 10 one (1) vote for each Unit in which they hold the interest
required for membership by Section 3.1 of this Article. When more than one (1} person hoids such interest in any
Townhome Unit, all such persons shall be Members and the vote for such Townhome Unit shall be exercised as
they, among themselves, determine: but in no event shall more than one (1) vote be cast with respect 10 any one
Townhome Unit, In the event that joint Owners are unable 1o agree among themselves as 1o how their vote or
votes shall be cast. they shall lose their right to vote on the matter in question. If any Owner or Owmers cast 3 vote

acting with the authority and consent of all other Owners of the same Townhome Unit. In the event more than one
vote is cast for a panicular Townhome Unit. none of said votes shall be counted and said votes shail be deemed
void

(b) CLASS B. Three (3) Class B memberships shall be issued 1o Declarant for each Lot developed with a
Townhome Unit, The Class B Member shall be enuitled 10 one (1) vote for each Class B membership so held. As
each Touwnhome Unit is sold by Declarant. the buyer shall receive a Class A membership: Declarant shall retain its
Class B memberships for each such Townhome Unit sold provided. however. that each Class B membership shall
lapse and become a nullity on the first 10 happen of the following:

(i} One hundred twenty (120) days after 400 Townhome Unijts have been constructed on the Properties and
sold to third pany purchasers:

(i) Upon surrender of said Class B memberships by the then holder thereof for cancellation on the books of
the association: or



(i) On August 15, 1982,
Upon the lapse and/or surrender of all of the Class B memberships as provided for in this Article 3. the

Declarant shall be and thercafier remain a Class A Member of the Association as 1o each and every Unit in which
the Deciarant holds the interest otherwise required for such Class A membership.

ARTICLE 4
PROPERTY RIGHTS IN THE COMMON PROPERTIES

Section 4.1, Members' Fuasements of Enjoyment, Subject to the provisions of Section 4.3 of this Article 4.
every Member shall have g non-exclusive and non-geverable right and easement of enjoyment in and 1o the
-Common Propenies in common with all Owners. and such easement shall be appunienant 1o and shal} pass with
. the title 1o everv Townhome Unit, and may not be severed therefrom. Such rights and easement shall be for the use
of the Common Properties in accordance with the purpose for which they were intended without hindering or
encroaching upon the lawful rights and easements of other Owners,

Section 4.3, Extent of Members' Fasements, The rights and easements of enjoyment created hereby shall be
subject 1o the following:

(a} The rights of the Association 10 prescribe regulations governing the use, operation and maintenance of the
Comumon Properties:

(b} The right of the Declarant and of the Association. in accordance with its Articles of Incorporation and By-

Laws, to borrow mioney for the purpose of improving the Conimon Properties and facilities in a manner designed 10
promote the enjovment and welfare of the Members, and in aid thereof 1o mortgage the Common Properties;

(¢) The right of the Association to take such steps as are reasonably necessary (o protect the common
Properties against mortgage default and/or foreclosure: provided. always. however, that the same are in conformity
with the other provisions of the Declaration:

(d) The right of the Association, as provided in its Articles of Incorporation and By-Laws. (o suspend the
voting rights of any Member and 10 suspend the right of any Member o use any of the Common Propenies and/or
cemmon facilities (except for rights to the use of streets. roadways and parking areas. which shall not be subject 1o
suspension for any reason) for any peried during which anv assessment against a Townhome Unit owned by such
Member remains unpaid. and for any period not 1o exceed thirty (30) days for any infraction of the published rules
and regulations of the Association:

(e} The right of the Association to charge reasonable admission and other fees for the use of any of the
recreational and other common facilities situated upon the Common Properties by the Members of the Association
and their families. and/or guests; provided. however. that any such fees shall be charged on a uniform basis for
each Member:



() The right of the Association 10 adopt reasonable rules. respecting use of the Common Propenties 10
reasonably limit the number of guests of Members to the use of any facilities which are developed upon the
Propenies: '

(g) The right of the Association 10 dedicate or transfer all or any part of the Common Properties 1o any public
or municipal agency. authority or utitity for purposes consisient with the purpose of this Declaration and subject 1o
such conditions as may be agreed 10 by the Members; provided. however. that no such dedication or transfer or
determination as 10 the purposes or as to the conditions thereof. shall be effective unless an instrument signed by a
majority of each class of the then Members of the Association has been recorded. agreeing to such dedication,
transfer. purpose or conditions. and unless writlen notice of the proposed agreement and action thereunder is sent
1o each Member at least thirty (30} days prior to the taking of any action:

(h) The right of the Association. acting by and through its Board of Directors. 1o grant licenses. rights-of-wavs
-and/or easements for access or for the construction. reconstruction. maintenance and/or repair of any utility lines or
appunenances. whether public or private. to any municipal agency, public wtility, the Declarant or any other
person. provided. however, that no such licenses. rights-of-ways and/or easements shall be unreasonably and
.permanently inconsistent with the rights of the Members 1o the use and enjoyment of the Common Propenties:

(1) The right of the Association. acting by and through its Board of Directors. to open the Common Properties,
or any portions thereof, 1o a wider public, all for such purposes and on such basis as the Board of Directors may
from time 1o time consider appropriate;

() The rights of the Owners of the Townhotne Units to perpetual easement over and upon any of the Common
Properties for such portions of their Townhome Units that may overhang or otherwise encroach upon any of the
Common Propenies for support, for the purpose of necessary repairs and maintenance, for the maintenance of
reasonable appurtenances to their Townhome Units. and for reasonable ingress and egress to any from any
Townhome Unit through and over the Contmon Properties;

(k) The rights of the Owners of Townhome Units with garages 10 the exclusive use of driveways connecting
such garages to Association streets and ways, as established by deed from Declarant,

Section 4.4, Rights Not Subject to Suspension, Notwithstanding anything in this Declaration 10 the contrary,

the Association shall have no right 1o suspend. limit or encumber, either temporarily or permanently. any of the

Section 4.8, atj ig Any Member of the Association may delegate his rights 1o the use
and enjoyment of the Common Properties 10 the members of his family who reside with him and/or 10 his guests,
all subject 1o such reasonable rules and regulations which the Association may adopt and uniformly apply and
enforce,

ARTICLE 5
COVENANT FOR MAINTENANCE ASSESSMENTS

Section &1, i i SO0 igati Assessments, Each Owner of a Townhome
Unit (by acceplance of a deed therefor. whether or not it shall be so expressed in any such deed or other
canvevance) hereby covenants and agrees and shall be deemed to covenant and agree 10 pay to the Association or
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with such interest thercon and costs of collection thereof as hereinafier provided shall be a charge on the land and .
shall be a continuing lien upon the Townhome Unit and Lot against which each such assessment is made. Each

such Townhome Unit at 1he time when the assessment fell due. The personal obligation for delinquent assessments
shall not pass to his successors in title unless expressly assumed by them: provided, however, g Buyer shall be
personally liable for his proraia share of annual and special assessments for the assessment year in which hjs
purchase takes place.

Section 5.2, i The annual assessments levied by the Association shall be
uscd for the following current operaling expenses. reserves and purposes:

ta) Promotion of the recreation, health. safety and welfare of those persons residing within the Properties;

(b) Routine repair. maintenance. care and operation of the Common Properties and all recreational and other
commen facilities situated upon the Commen Properties, includi ng. but not limited 1o the cost of painting. repair 1o
or replacement of the exterior of any improvements on the Common Properties and the exterior surfaces of the
wall. roof. and/or screen fence or wall of each Townhome Unit (base to top) exposed Lo view, the painting, repair
or replacement of garages and carports. and the repair and replacement of any paved areas on the Common
Properies: '

(c) Operation of the senvices and facilities devoted to, intended for, and related lo the implementation of the

enjoyment and use of the Conunon Properties and all recreational and other common facilities situated upon the
Common Propenties and of the Townhome Units situated upon the Properties by residents of the Properties;

(d) Routine repair. maintenance and care (exclusive of repair of casualty damages and glass surfaces) of the
exterior surfaces of the wall, roof, and/or screen fence or wall of each Townhome Unit (base to 10p), and its garage
and/or carport:

(e} Maintenance as to water tightness (exclusive of repair of casuaity damage) of the roof of each Townhome
Unit and its garage and/or carport; ‘

{0 Management (and any required iegal and accounting expenses) of the Association as set forth in Section
3.15 of this Anticle:

(8) Ad valorem and other 1axes, and insurance premiums, on the Common Propenies owned bv the
Association; "

(h) Establishment and maintenance of a reserve fund in the manner and for the purposes hereinafizr more
fully described in Section 5.16 of this Anticle:

Section 33, Basis of Anpual Assessments: Limitations Thereon Excent for Iosurdince. Annual
assessments of charges, except the assessment for each Owner's pro rata share of the casualty insurance premium
as hereinafier specifically set forth in Article VI hereof. shall remain constant from January | through December
31 of each vear and be subject to the following limitations thereon: Uniil January lIst of the calendar vear
immediately following the convevance of the first Townhome Unit 10 a Class A Member. the maximum annual

assessment shall be $480 00 per Unit (840,00 per manth).
. . 6-




-(a) Fromand afier January Is1 of the calendar vear immediate]y following the convevance of the first Unit 10 a-
Class A Member. the maximum annual assessment may be increased each vear not more than ten percent (10%)
above the maximum assessment for the previous vear. plus the amount by which ad valorem real esiaje taxes.
utility charges and casualty and other insurance premiums payable by the Association have increased over amounts
payable for the same or similar jtems for the previous vear. without a vole for the membership.

{b) From and after Janua rv Ist of the calendar year immediately following the convevance of the first Unit to a
Class A Member, the maximum annual assessment may be increased above the amount provided in Paragraph (a)
of this Section 3.3 by avole of fiftv-one percent (51%) of a quorum all the Members of cach Class who are present
and voling in person or by proxy. at a meeting called for this purpose by not less than ten (10} nor more than fory

{+0) days notice in WTiling 10 each Member stating the time. purpose and place of said meeting,

{¢) After consideration and determination of current routine rcpair. maintenance. care and operational costs
and other needs of the Association. the Board of Directors shall levy the annual assessments for each Unit at an
amount not in excess of the maximum allowable by this Section 5.3,

" Section S, Special_Assessments, In addition to the annual assessments or charges for the purposes

described in Section 3.2 of this Anticle and subject 10 approval by the affirmative vote of fifty-one percent (31%) of
a quorum of ail the Members of each Class who are present and voling in person or by proxy, the Association may
levy in any assessment vear a special assessmeny, applicable to that vear only. for the purpose of defraying. in
whole or in pan, the cost of any’ construction or reconstruction. and estimated repairs or replacements of any
capital improvements, including the necessary. fistures and personal property related thereto, or for such other
purpese as the Board of Directors may consider appropriate. No such special assessment. however, shall be
authorized without a meeting of the Members called for this purpose. by no less than ten (10) nor more than fory
(40} davs notice in Writing 10 each Member stating the time, purpose and piace of said meeting. Any such special
assessment shall be due and pavable at the lime and in the manner as approved by fifty-one percent (51%) of all the
Members of each Class who are present and voting in person or by proxy at said meeting,

Section 8,3, Excess, In any vear in which there is an excess of assessments received over money's actually
used for the purposes described herein such excess may. upon written consent of all of the Members of each Class.
be applied against and reduce the subsequent year's assessment or be refunded to the Members. This Section 3.5
shall automatically be repealed upon the revocation of Rev. Ru]. 70-604, 1970-2, CB 9 promulgated by the Internal
Revenue Senvice or upon a Court of competent appellate jurisdiction declaring such Rev. Rul. invalid or upon
amendment of the Internal Revenue Code or the Treasury Regulations thereunder obviating the requirement of a
membership vole 10 apply such excess to the subsequent year's assessments. or to refund the same in order that
such excess be excluded from gross income of the Association. \

Section 5.6, Upiform Rate of Assessment, Both annual and special assessments must be fived a1 a uniform
rate for all Units, except the separately assessed pro-rata share of the casualty insurance premiums for each
Townhome Unit Owner as hereinafier set fonh in Anicle 6 hereof: and all such assessments shall be collected on a
monthly basis: i.e.. one-twelfih (1/12) of the total assessment on each-Unil each month: provided. however. that the
Board of Directors. upon resolution. may levy and collec assessments on a quarterly. semi-annual or annual basis.
Except as othernise provided with respect 1o the funding of the reserves for replacement hereinafier set forh in
Section 16 of this Article 5. botly annual and special assessments shall be due and pavable 1o the Association. or its
nominee if such nominee is a federally insured bank in Missouri or Kansas with trust powers. on the first dav of
each month in equal monthly installments unless otherwise provided as aforesaid.

Section 8,7, Date of Commencement of Annyal Assessments: . Due Dates. The annual assessment for each
Class A membership shall commence on the date a deed for the Townhome Unit to which such Membership is
appurienant is delivered by the Declarant to the Member, The first monthly installment of each such annual
assessment shall be made for the balance of the month during which a deed for the Townhome Unit is delivered 10
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the Class A Member and shall become due and pavable and a lien on the date a deed for the Townhome Unit is
delivered 1o said Member. Except as hereinabove provided, the monthly installments of each such annual
assessment for any Townhome Unit owned by a Class A Member for any monih after the first month shaj) become
due and payvable to the Associalion or its nominee if such nominee is g Missourt or Kansas bank with lrust powers.
and a lien on the firg day of cach successive month. Any Class A Member May prepay one or more installmeni on
any annual assessment of special assessment levied by the Association. without premium or penaity.  Annual
assessments may also be paid by, for or on behalf of Class A Member Townhome Unit Owners by their respective
monigagees or holders of deeds of trust of record thereon under such terms and agreements as the Association may
from timé 1o time deem appropriate by action of jis Board of Directors.

Section 8.8, Duties of the Board of Directars with Respect (o Assessments.

(3) The Board of Directors of the Association shall fix the date of commencement and the ameunt of and the
time when due of each installment of the assessment against each Townhome Unit for each assessment period af
least thirny (30) davs in advance of such date or period and shall. at thal lime, prepare a roster of the Townhome
Units and assessments applicable thereto which shall be kept in the office of the Association and shall be open 1o
mspection by the Owner or the Owner's Morigagee. The omission of (he Board of Directors, before the expiration
of any annual assessment period 1o fix the amount of the annual assessment hereunder for that or the next period.
shall not be deemed a wajver or modification in any respect of the provisions of this Anicle, or a release of any
Class A Member from the obligation to pay the annual assessment. or any installment thereof. for that or any
subsequent annua) assessment period. but the annual assessment fixed for the preceding period shall continue yntj]
a new annual assessment is fixed. g

(b) Written notice of the assessment shall thereupen be sent out 1o the Class A Members subject thereto.

{¢) The Association shal] upen demand at any time furnish 1o any Owner liable for any assessment levied
pursuant 10 this Declaration {or any other party legitimately interested in the same) a cenrtificate in writing signed
by an officer of the Association, setting forth the status of said assessment; Le.. whether the same is paid or unpaid.
A reasonable charge mav be made by the Board of Directors, in advance, for the issuance of any such cenificate.

such certificate shal] be conclusive evidence of the payment of any assessment therein stated 1o have been paid.

(d) The Association shall enforce the payment of assessments in accordance with the provisions of Section
5.10 of this Anicle 3,

Declarant. or the Manager, if anv. shall be personally liable to any Owner. or 1o any other panty. including the
Association, for any damage. loss or prejudice suffered or claimed on account of any act, omission. error or
negligence of the Association. the Board. the Manager. if any, or any other representative or empleyee of the
Association. the Declarant. or the Architectural and Environmental Conirol Comminee, or anv other Committee.
or any officer of the Association. or Declarant, provided that such person has, upon the basis of such information

as then may be possessed by him. acted in good faith without willful or intentional misconduct.

Section 59,  Equitable Adjustments - Supplementary Declarations of Covenapis, Conditions _and
Restrictions, In the event that any Supplementan Declaration of Covenants, Conditions and Restrictions made
pursuant 1o the provisions and fequirements of Section 2.2 of Anticle 2 hereof provides that a greater or lesser level

Association. acting by and through its Board of Dircclors, is hereby autherized and directed 1o make equitable
adjustmenis in the procedures herein set forth for the establishment of annual and special assessments 1o reflect the
different feve! of seryvices,
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Section 8,10, Effect of Non-Payment of Asspssments: The Personal Qblieation of the Owner; The Lien:
Remedies of Association: Muaintenance and Enforcement of the Licn by arant; Notj N 4o

{a) If any assessment or any part thereof is not paid on the date when due. as herein provided. then the unpaid
amount of such assessment shall become delinquent and shall, together with such interest thereon and cost of
collection thereof, including reasonable allorneys' fees. as hereinafier provided. thereupon become 2 conlinuing

the hands of the then Owner. his heirs. executors, devisees. personal representatives and assigns. The personal
obligation of the then Owner to pay such assessment. however, shall remain his personal obligation and shall not
Pass to his successors in title unless expressly assumed by them. No Class A Member may waive. have waived or
othervise escape liability for the assessments provided herein by non-use of the Common Properties or
abandonment of his Townhome Unit.

action at law against the Member personally obligated 1o pay the same in order to enforce pavment or foreclosure
on the lien against the Townhome Unit or Units then belonging 1o said Member in the same manner now or
hereafier provided for the foreclosure of mortgages. deeds of trust or other liens on real property in the State of
Missour containing a power of sale. and subject 10 the same requirements, both substantive and procedural. or as
may otherwise from time to time be providéd by law, and in either of which events there shall be added (o the
amount of such assessment the costs of preparing and filing the complaints in such action and. in the event a
Judgment is obtained. such judgment shall include interest on the assessment as above provided and a reasonable
aterney's fee 1o be fixed by the cour. together with the costs of the action, al! of which shall not be less than
nventy percent (20%) of the sum claimed. Suit for a money judgment for unpaid assessments shall be maintainable
by the Association without foreclosing or waiving the lien securing same. The lien against any Unit shall continue
for a period of one (1) vear from the date of delinquency and no longer unless suit shall have been filed In the
‘event suit is filed within one (1) vear from the date of delinquency, the lien shall continue until the final
adjudication of the suit. including appeals. if any, and until sale of the Townhome Unit under the execution of the
Judgment rendered. . ,

(¢) The Association shall. by its own action or upon request of the holder of the first morigage on any
Townhome Unit or Units, notify the Morigagee of any Townhome Unit or Units for which any assessment levied
pursuant to this Declaration becomes delinquent for a period of thirty (30} davs or more, and in any other case
where the Owner of such Townhome Unit or Units is in default with respect 10 the performance of any other
obligation hereunder for a peried of thimy (30) days or more, but any failure 10 give. or 1o request, such notice shall
not affect the validity of the lien for any assessment levied pursuant to this Declaration, nor shall any such failure
affect any of the priorities established in the Article. The Association shall take no action or foreclose the lien
herein provided as security for the pavment of assessments, except after notice in writing to the Mortgagee of
record on the Townhome Unit or Units involved if such holder has given the Association its address to which such
notices are 1o be mailed. '

(d) Upon default in the payment of any ¢ne or more monthly instaltments of any assessment levied pursuant to
this Declaration. or any other installment thereof. the entire balance of said assessment may be accelerated at the
option of the Board of Directors and be declared due and pavable in full.

(¢) The Board of Directors may post a list of Members who are delinquent in the pavment of any assessment or
other fees which may be due the Association. including any installment thereof which becomes delinquent. in any
prominent locations within the Properties. provided that the Board shall anempt 1o give such Members at least ten
(10) days' prior wrinten notice of its intent 10 so post. :



have the right but not the responsibility and may assume the duty of performing all such maintenance and
obligations of the Association (i} at any time afier such dissolution on giving written notice 10 the Owners. or (ii) at
any ume afier the expiration of ten (10) days afier receipt by the Association of written notice from the Cirv of
Kansas City. Missouri. or Declarant. setting forth in detail the nature and extent of such failure unless such failure
shall have been remedied within said ten (10) day period. Pursuant to this end. the Declarant may collect (he
annual assessments as set by the Board of Directors from time to time in the manner hereinabove provided and the
special assessments. if any. levied by the Association as provided for in Section 5.4 of this Artjcle when the same
shall become due and. if necessarv. enforce the payment of delinquent assessments in the manner sey forth in 1his

of the Common Propenies and of all recreational and other common facilities situated upon the Common
Properties,

Sﬂﬂinu_S,.JL Priority of Lien, The liens established by this Declaration shall have preference over any other

assessments. liens. judgments or charges of whalever nature, except the following;
(a) General and special assessments for real estate taxes on the Townhome Unit: and

(b) The lien of the assessments or charges, regular and special provided for herein. shall be subordinate and
Inferior (o the lien of any first morigage or deed of trust now or hereafier placed wpon any Townhome Unit subject
(0 assessments or charges: provided, however, that such subordination shall apply only to the assessment or charge
which becomes due and payable prior (o the sale, decree of foreclosure of any such morigage or pursuant 1o the
terms and conditions of any such deed of trusi or deed in lieu of foreclosure. Said sale or deed in lieu of foreclosure
shall not relieve such Townhome Unit from liability for the amount of any assessments or charges thereafter
becoming due. nor from the lien of any such subsequent assessment or charge. Any Morigagee who comes into

acquires title of any Townhome Unit pursuant to foreclosure or deed (or assignment) in lieu of foreclosure. shall
take title free of anv laims for unpaid assessments or charges against the Townhome Unit which accrued prior to

No amendment to this Declaration shall affect the rights of the holder of any morlgage (or the indebledness
secured thereby) recorded prior to recordation of such amendment unless the holder thereof (or the indebiedness
secured thereby) shall join in the execution of such amendment.

The Board of Directors may. in its sole and absolute discretion, extend the provisions of this Section 1o the
holders of mon gages (or the indebtedness secured thereby) not otherwise entitied thereto as herein provided.

‘nongage and the protection extended 1o the holder of such mortgage (or the indebledness secured thereby) by
reason of Section 5,11 of this Anticle shall not be altered. modified or diminished by reason of such failure,

Section 5,13, Definition, As used in this Declaration. the term "mortgage" shall include a firg morigage and
a first deed of trust and the terms "holder” and "Mortgagee” shall include the party secured by any first mongage.
first deed of trust or any beneficiany thereof
=10 -



Section 514 TIaT, el Amthing in this Declaration 1o the contrany netwithstanding, no.
Townhome Unit held by the Declaran shail be subject 10 assessment (whether general, special or reserve) by the
Association until the occurrence of either of the following everis:

(@b With respect 10 any Townhome Unit held bv 1the Declarant, nincty (90) days following completion and the
issuance by the appropriate agency of the City of Kansas Cinv, Missouri, of a Centificate of Occupancy. or the Jike,
for such Uniy; or

(b) With respect 10 any Townhome Units then held by the Declarant, SINtY (60) davs following the lapse of an
of the Class B memberships.

Section 816, Management Agreements. The Board of Directors of the Association shall enter into a
management agreement 1o provide for the professional management of the affairs of the Association and for the
operalion and/or care and maintenance of the Cammon Properties. all recreational and other common facilities
therein. and all other property and improvements as herein set forth (o be the respansibility of (he Association and
said management agreement may contair such provisions and delegation of authority as the Board of Directors of
the Association deems Necessary or advisable and each Owner, by accepting title to his Townhome Unit, agrees to
and shall be bound by the 1erms and conditions of any such management agreement entered into by the

available 1o the Townhome Unijt Owners and Morigagees at the office. of the Association, Any management
agreement entered into by the Association shall provide that said management agreement may be canceled. upon
thirty (30) davs' written notice. by an affirmative vore of two-lhirds (2/3) of the votes of each class of the then
Members of the Association who are voling in person or by proxy ai a meeting duly called for that purpose, written
notice of which shall be given lo all Members at least ten (10) days in advance and shall set forth the purpose of
such meeting. In no event shall such management agreement be canceled prior 1o the affecting by the Association
of 2 new managemen agreement. which new management agreement will become operative immediately upon the
cancellation of the preceding agreement. It shall be (he duty of the Association o effect a new management
agreement prior to the expiration of the lerm of any prior management agreement.  All management agreements
shall be made with responsible parnies having experience adequate for (he management of a development of this
0pe. The manager under such agreement shall be entitted 10 compensation, and the amount of compensation set
by the management agreement shall be deemed reasonable.  Nothing herein shall be deemed to prohibit any
Owner, Member or any Partner of Declarant 1o participate in the management as established by such Management
Agreement,

Scction 5,17, Reserves for Replacement, The Association shall at all times. include in the annual/special
assessments levied pursuant to Anicle § hereof adequate sums for 1he establishment and maintenance of a reserve
fund for replacements of the Common Propenies. painting. repair to or replacement of the eterior of any

month as a separate trust, and shall Segregate such reserve funds placed in said trust in g manner whereby no pan
thereof may be used by the Association or any Towmnhome Unit Owner for operating expenses.  Funds
' -11-



exterior of any improvements on the Common Propenies and of the exterior surfaces of the wall and/or sereen
fence or wall of cach Townhome Unit. garage and/or carport (base to top) exposed to view and the repair or
replacement of any paved areas on the Commor Properties. The Trustee shall render periodic reports 1o the

master policy for fire and extended coverage insurance as hereinafier described in Paragraph (a) of the Section 6.1
for all of the Townhome Units and other tmprovements, if any, then, in such event, each Townhome Unit Owner
shall oblain and continually mainiain an individuai policy or policies of fire and extended coverage insurance
wTitten in strict accordance with ail of the requirements hereinafier set forth in this Article 6 with respect to said

may appear.

(a) Property damage insurance in 2 total amount equal to the full current replacement cost {i.e.. one hundred
percent (100%) of the insurable value based on current replacement cost) of the improvements located upon the
Common Propenties owned by the Association and of the Townhome Units and other improvements, if any, with a
"replacement cost" or "agreed amount” endorsement. without deduction or allowance for depreciation. The 101al
amount of such insurance coverage shall be determined annually by the Association with the assistance of the
insurance company issuing the policy and said insurance shall afford protection against at Jeast the following:

(i) loss or damage by fire or other hazards covered by the standard extended coverage endeorsement;

ther risks as shall Customarily be covered with respect 1o property similar in construction. jocation

(1) sucho
and use, including but not limited 1o cost of demolition, vandalism, malicious mischief, windstorm. water damage
and such other insurance as the Board of Direciors of the Association may from time (o time determine.

damage. legal tability. hired automobile. non-owned automobile. Hiability for property of olhers. and any and all
other liability incident to the ownership and/or use of the Common Properties and facilities. respectively,

(¢) Workmen's compensation insurance to the extent nccessary 1o comply with any applicabie law.
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(d) A “Legal Expense Indemnity Endorsement.” or jis equivalent. 1o the evtent permitted by applicable Jaw-
affording protection for the Officers and Direclors of the Association for expenses and fees. incurred by anv of
them in defending any suit or setling any ¢laim, Judgment or cause of action 10 which any such Officer or Director
shall have been made a parnty by reason of his or her senvices as such. :

annual operating expenses and resenves, [n connection with such Coverage. and appropriate endorsement (o the
policy 10 cover any persons who senve without compensation shall be added if the policy would not otherwise cover
volunteers,

Section 6.2, Insurance; Requirements as 1o Insurer: Requjred Endorsements and Terms. All insurance
policies obiained pursuang 10 the requirements of 1hig Declaration by the Association for and on behalf of the
Association, the Townhome Unit Owners. and the holders of first morigages or deeds of trust of record thereon. as
their interests may appear. or by the Townhome Unit Owners, as hereinabove provided. if a master policy for fire
and extended coverage insurance cannot be obtained and continually maintained for al of the Townhouse Units,
shall be subject 1o the following requirements;

{¢) In no event may the insurance coverage obtained and maintained by the Association pursuant to the
requirements of this Declaration be brought into contributjon With insurance purchased by the Owners of
individual Townhome Unils or their holders of first mortgages or deeds of trust of record thereon, and any "no
other insurance" or simjjar clause in any poiicy oblained by the Association pursuant 10 the requirements of this

Declaration sha]l exclude such policies from consideration,

(d) All properry damage insurance policies shall contain an endorsement waiving any "increase of hazard"
Provision. or a statement that insurance coverage shalt not be prejudiced by the act of neglect of any person when
the act of neglect of any person is bevond the contro! or not with the knowledge of the Association,

(e) All property damage insurance palicies shall contain an endorsement that the policy may not be canceled
or substantially modified. including cancellation for nonpayvment of premiums without at least Lhirty (30) davs
prior wrinten notice (o al named insureds, including the holders of the first mongage or deed of 1rust of record
thereon, '

(f) All insurance policies shall contain an endorsement waiving apportiontment of loss in the even! of other
insurance insuring the same risk. an endorsement waiving the right of subrogation by the insyrer as (o any claims
against the Associatjon, the Board of Directors of 1he Association. the Townhome Uni Ovwners, and their
respective agents, emplovees. tenants and guests. as a "Severability of Interest” endorsement precluding the insurer
from denving the claim of a Townhome Unit Owner because of negligent acts of the Associalion or other
Townhome Unit Owners. and their respective agents. employees. tenants and guests, : :
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(g} All tnsurance policies shal! provide that all proceeds covering properiy losses shall be paid to the Insurance
Trustee for the benefit of all Townhome Unit Owners. all holders of first morigages or deeds of trust of record
thercon. and the Association. as their interest may appear.

(hy Anyv mongages endorsement shall require the holder of the first mortgage or deed of trust of record thereon
10 allow all proceeds of such insurance 1o be used for reconsiruction or repair of the improvements as set forth in
this Declaration and shall not require or allow the said holder of the first morigage or deed of trust of record
thereon to demand payment of any portion of the insurance proceeds for repavment of any loan secured by such
mortgage or deed of trust: and. by tzking and recording any such mortgage or deed of trust upon the Properties or
any pan hereof. ihe holder thereof shall be deemed to have consented 1o the provisions hereof, notwithstanding
anything in said mortgage or deed of trust to 1he contrary, ‘

Section 6.3. Insurance Trustee,

(a) The Treasurer of the Board of Directors of the Association shall at all times be designated by the
.Association as the Insurance Trustee for the benefit of the Association. the Townhome Unit Owners. and the
holders of all first mortgages or deeds of trust of record thereon. as their interest may appear. The Insurance
Trustee shall not be liable for pavment of premiums nor for the renewal or the sufficiency of policies nor for the
failure 1o collect any insurance premiums from Townhome Unit Owners or insurance proceeds, The duty of the
Insurance Trustee shall be to receive insurance proceeds and such casualty loss proceeds as are paid and hold the
same in trust for the purposes stated in this Declaration for the benefit of the Association. the Townhome Unit
Owners. and their holders of first morigages or deeds of trust of record thereon. The Insurance Trustee sha}l be
subject 1o all the terms. provisions and restrictions set forth in this Declaration. He shall be fully bonded and all
funds in his hands as Trustee shall be deposited in interest bearing federallv insured accounts. (As amended

g ’) 9 4;

(b) Casualty loss proceeds from insurance received by the Insurance Trustee shall be distributed to or for the
benefit of the Association. the Townhome Unit Owners. and their holders of first motgages or deeds of trust of
record thereon, as their interests may appear, in the following manner:

(iy All reasonable expenses related 1o administration of the insurance trust shall be first paid or provision
made therefor.

(if) If the damage for which the casualty loss proceeds are to be paid is to be reconstructed or repaired. the
remaining casualty loss insurance proceeds shall be utilized to defray the costs thereof as hereinafier provided.
Any proceeds remaining after defraying such reconstruction or repair costs in full. shall be distributed in the
following manner: !

(1) If the damage for which the casualty loss proceeds are paid was limited solely to the Common Properties,
then one hundred percent (100%) of such remaining proceeds shall be paid over 10 the Association.

(2) If the damage for which the casualiy loss proceeds are paid was limited solely to Townhome Units, then
one hundred percent (100%) of such remaining proceeds shall be paid over. jointly. to the Townhome Uril Owners
of the damaged Townhome Units and their holders of first morigages or deeds of trust of record thereon, pursuant
te such formula as the Board of Directors of the Association shall determine, based upon the same proportion each
to the other as the damage of such Townhome Unit bears 1o the damage of all Townhome Units damaged.

(3) If the damage for which the casualty loss proceeds are paid encompassed both the Common Properties and
one or more Townhome Units. then one hundred percent (100%) of such remaining proceeds shall be paid over to
the Association and jointly 1o the Townhome Unit Owners of the damaged Townhome Units and their holders of
first mortgages or deeds of trust of record thereon. pursuant to such formula as the Board of Direclors of the
Association shall determine. based upan the same proportion cach (o the other as the damage 1o the Common
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Properties bears 10 the damage of all Townhome Units damaged and thereafier. insofar as the Townhome Unit
Owners of the damaged Townhome Units are concerned. between and among each other and thejr hotders of first
mongages or decds of trust of record thereon. as set forth in the immediately preceding subpan hereof designated
(2).

To the extent applicable. this is 3 covenant for the benefir of any holder of a first mongage or deed of trust of
record thereon. of a Townhome Unit Owner of a damaged Townhome Unit. and may be enforced by such holder of

75% of the first morigagees of record (based upon one vote for each mongage) of Townheme Units have given
their prior written approval. the Association shall not use casualty loss insurance proceeds received for losses 1o the
Common Propenties for other than the repair. replacement or reconstruction of such improvements, The Insurance
Trustee may rely upon a certificate of the Association made by its President or any Vice President and the Secretary
or any Assistant Secretary to determine whether or not the damaged property is 10 be reconstructed or repaired.

(i1} If it is determined in the manner elsewhere provided by this Declaration that the damage for which the
.casualty loss proceeds are paid shall not be reconstrucied or repaired. the remaining proceeds shall be distributed in
the following manner:

{1) If the damage for which the casualty loss proceeds are paid was limited solely 10 the Common Properties,
then one hundred percent {100%) of such remaining proceeds shall be paid over 10 the Association,

(2) If the damage for which the casualty less proceeds are paid was limited solely to Townhome Unils, then
one hundred percent (100%) of such remaining proceeds shall be paid over. joimly. 10 the Townhome Unit Owners
of the damaged Townhome Units and their holders of first morigages or deeds of trust of record thereen, pursuant
10 such formula as the Board of Directors of the Association shall deterinine, based upon the same proponion each
to the other as the damage of each Townhome Unit bears to the damage of all Townhome Units damaged.

(3) If the damage for which 1he casuaity loss proceeds are paid encompassed both the Comnion Properties and
one or more Townhome Units, then one hundred percent (100%j of such remaining proceeds shall be paid over 1o
the Association and jointly to the Townhome Unit Owners of the damaged Townhome Units and their hoiders of
first mortgages or deeds of trust of record thereon. pursuant to such formula as the Board of Directors of the
Association shall determine, based upon the same proportion each 10 the other as the damage 10 the Conumon
Properties bears (o the damage of all Townhome Units damaged and thereafter, insofar as the Townhome Unit
Owners of the damaged Townhome Units are concerned. between and among each other and.their holders of first
mmorigages or deeds of 1rust of record thereon. as set forth in the immediately preceding subpart hereof designated
(2).

To the extent applicable, this is a covenant for the benefit of any holder of a first morigage or deed of {rust of
record thereon, of a Townhome Unit Owner of a damaged Townhome Unit, and may be enforced by such first
mortgagee or holder of a deed of trust of record thereon.

(i) In making distmibution to the Association and jointly to Townhome Unit Owners of damaged
Townhome Units and their holders of first mortgages or deeds of trust of record thereon. the Insurance Trusiee may
Tely upon a centificate of the Association made by its Presidens or anv Vice President and the Secretary or any
Assistant Secretary as to the names of the Townhome Unit Owners. and the names of the holders of first mongages
or deeds of trust of record thereon, and their respective shares of the distribution.

- (v) The Association. acting by its Board of Directors. is hereby irrevocably appointed agent for each
Townhome Unit Owner. and for cach holder of each first mortgage or deed of trust of record thereon. to adjust all
claims arising under insurance policies purchased by the Association or by Townhome Unis Owners. hereinabove
provided. if a master pohicy for fire and evtended coverage insurance cannot be oblained and continually
maintained for alt of the Townhome Units, and lo execute and deliver all releases upon the payment of ¢laims.
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(Vi) All damage to Tewnhome Units and 10 improvements Jocated upon the Common Properties owned b
the Association shall be repaired. reconstructed. and rebuili from the casualty loss proceeds of insurance collected
by the Insurance Trusice. or from collections of assessménis against Townhome Unit Owners of damaged
Townhome Units and against all Townhome Unit Owners with respect 1o damage 10 the Common Propenies. as sel

~forth hereinafier on account of such casualty not covered by insurance, Such reconstruction and Tepair is
mandatory unless an amendment is made to this Declaration with the consent of ninety percent {90%) or more of
each class of the then Members and their holders of first mortgages or deeds of trust of record thereon. express|y
providing that the damaged property is not 1o be reconstructed or repaired. The Insurance Trustee may rely upon a
certificate of the Association made by its President or any Vice President and the Secretary or any Assisiant
Secretary that the damaged property is not 10 be reconstructed or repaired. if such centificale is accompanied by a
recorded amendment 10 this Declaration with the required consents as set forth aboyve.

(c) Al reconstruction or repair must be substantially in accordance with the plans and specifications for the
original Townhome Units and improvements located upon the Common Properties owned by the Association. and
shall be subject 10 all of the approvals required by Article 7 hereof.

" (d) The casualty loss proceeds of all insurance received by the Insurance Trustee and the sums deposited with
the Insurance Trusiee by the Association from collections of assessments against Townhome Unit Owners of

(i} To the cost of reconstruction or repair of the damaged Townhome Units in the proportion which the
damage of each Townhome Unit bears 1o the damage of all Townhome Units damaged.

(i1} To the cost of reconstruction or repair of the improvements located upon the Common Properties owned
by the Association.

(11i) Any surplus to the extent the same [s attributable to the said assessments remaining in the construction
fund afier such reconstruction ar Tepairs is completed shall be distributed in the following manner:

(1) 1f the damage for which the casuaity loss proceeds plus the assessments agatnst Tounhome Unit Owners
was limited solely 1o the Common Properties, then one hundred percent (100%) of such surplus shall be paid over
10 all Townhome Unit Owners who had previously paid their assessments, pursuant 1o the same formula which the
Board of Directors of the Association had previously utilized in fevving the assessment. and distributed benveen
and amongst them in the same proportion each to the other as the amount of each such Towrthome Unit Owner's
assessment bears 10 the total assessment made for this purpose.

bears 1o the total assessment for this purpose.

{3} If the damage for which the casualty loss proceeds plus the assessments against Townhome Unit Owners
encompassed both the Common Properties and one or more Units. then one hundr‘ed pércent (100%;) of such
surplus shail be paid over 10 all Townhome Urit Owners who had previously paid their assessmenis in the

following manner and amounts:
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a. The Board of Direclors of 1he Associalion shall determine, based upon the same proportion each 1o the other
total surplus allocable 10 damage 10 the Common Properties and the portion of the tola] surplus allocable 1o damage
o one or more Townhome Units. :

b. Thereafter. insofar as al! Townhome Unit Owners who had previously paid their assessmenis relating 10
damage 1o the Common Properties are concerned. between and among each other, as set forth in the immediately
preceding subpart hereof designated (1).

¢. Thereafier. insofar as all Townhome Unit Owners of damaged Townhome Units who had previously paid
their assessments relating to damage to their respective Units are concerned. between and among each other. as set
forth in the immediately preceding subpan hercof designated (2). '

(¢} The Board of Directors for and on behalf of the Association may employ an architect who shall be in
charge of all reconstruction and repair of all improvements located on the Common Propenties owned bv the
Association and by individual Townhome Unit Owners, Each request for disbursement of insurance proceeds
. and/or assessments. if any. for payment of reconstruction or repair shall include a cenificate of the architect 1o the
effect that all work then completed has been performed in accordance with plans and specifications approved as
hereinabove required in Paragraph (c) of this Section 6.3 and all applicable building codes. A cenificate of final
completion shall be prepared and delivered 1o the Insurance Trustee when all such repair and reconsiruction has
been completed in accordance with said approved plans and specifications and all applicable building codes.
Anything herein to the contrary notwithstanding. unless at least 73% of the first mortgagees of record (based upon
one vote for each morigage) of Townhome Units have given their prior written approval, the Association shall not
use casually loss insurance proceeds received for losses 10 the Common Properties for other than the repair,
replacement or reconstruction of such improvements.

(f) Al costs of reconstruction or repair in excess of insurance proceeds shall be paid by the Association from
special assessments levied by the Association. without a vote of the Members, against the Townhome Units as
hereinafier provided. which assessments shall be prorated equally against all Townhome Unit Owners with respect
to damage 10 the Common Properties and prorated against all Townhome Unit Owners of damaged Townhome
Units upon the same proportion each to the other as the damage of each Townhome Unit bears 10 the damage of ail
Townhome Units damaged. If such deficiency determinations are made by the Association, then a special
assessment of assessments therefor must be levied either against all Townhome Unit Owners of damaged
Townhome Units or against all Townhome Unit Owners with respect to damage to the Common Properties, or
both. and the proceeds of such assessinents added to the construction fund. Any such special assessment shall be
due and payable at the time and in the manner provided by the Association. No such special assessment fund shall

> disiributed by the Insurance Trustee until a1l insurance proceeds have been distributed. If the Townhome Unit
Owner of a damaged Townhome Unit shall fail to timely pay the assessment. no repair or reconstruction work shall
be performed in that Townhome Unit except such work as shall be deemed by the Board of Directors 10 be
hecessary for the safetv and protection of one or more other Townhome Unit Owners. until such share of the cost
has been paid.

{g) Premiums upon all casualty insurance policies relating 1o the Townhome Units purchased by the
Association pursuant to this Declaration, shall be separalely assessed and prorated against each Townhome Unit
under such formula as the Board of Directors of the Association shall determine. based upon the square footage or
value of the Townhome Unit. Each Townhome Unit Owner shall pay such annual insurance premium assessment
by prepayment of an estimated one-twelfth (1/12) of such annual insurance premiums upon all casualty insurance
policies relating 1o the Townhome Units purchased by Townhome Unit Owners as hereinabove provided if a master
policy for fire and extended coverage insurance cannot be obtained and continually maintined for all of the
Townhome Units, shall be prepaid by each Townhome Unit Owner 1o the Insurance Trustee, monthly in an amount
equal fo one-twelfth (1/12) of the siated annual insurance premium for his individual policy or policies of fire and

extended coverage insurance. {As Amended on January 21, 1985,)
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(h) The Owner of any Tounhome Unii may oblain additional insurance, a1 his own expense. including liability,
insurance to cover accidents or damage 10 persons or Properiy occurring within his own individual Townhome
Unit. Each individual Townhome Unit Owner shall also have the authority 10 purchase insurance upon his own
personal property and additional improvements located within his individual Townhome Unit, Such insurance
shall contain the same waiver of the right of subrogation endorsement set forth above applicable 10 insurance
purchased by the Association. and. if obtainable. a "Severability of Interest” endorsement,

(i) The Board of Directors of 1he Association. at the request of any Townhome Unit Owner or mongagee of
recerd thereon. shall promptly obtain and forward to such Townhome Unit Owner, a mongagee or trusice, a
centificate showing the interest of such Townhome Unit Owner. morigagee or fruslee as it may appear. relating to

(j) The Board of Directors of the Association shall use reasonable efforts 1o give written notice of substantial
damage or destruction of any Townheme Unit or any part of the Common Properties 1o any morigagee of record
affected thereby if such mortgagee has given the Association its address 1o which such notices are 10 be mailed,

~ARTICLE 7
PARTY WALLS
Section 7.1 General Rules of Law to Apply. Each foundation. wall. floor. column, roof or ceiling, whicly is
built as a pan of the original construction of the Townhome Units upon the Properties and placed on a dividing
tine between, or constituting the exterior of, or providing lateral support for Townhome Units shall constizute a
panty wall, and, 10 the extent not inconsistent with the provisions of this Article. the general rules of law regarding

party walls and liability for propenty damage due to negligence or willful acts of omissions shall apply thereto. No
Owner of a Townhome Unit shall cut through or make any penetration through a party wall for any purpose

ing i The cost of reasonable repair and maintenance of a party
wall shall be shared by the Owners who make use of the wall in proportion to their respective use of same. As
provided in Article 9. the Association. however. shall provide repair and maintenance of al} fenges and the extenor
of Townhome Units, garages and/or carports, which are built as part of the original construction of the Townhome
Units. Nothing shall be done by any Owner which tmpairs the structural integrity of any party wall or which
diminishes the fire protection afforded by any party wall for any purpose which creates a hazard or nuisance for
any other Owner who makes use of the party wall. {As Amended op N

Section 7.3, Destruction by Fire or Other Casualty, If a party wall is destroyed or damaged by fire or other
casuaity. then. 10 the exient that such destruction or damage is not covered by insurance and repaired out of the
proceeds of same. the Owner of any Townhome Unit of which the party wail was or is a pant shall contribute 10 the

action or proceeding at law or in equity for a larger contribution from the others under any rule of law regarding
Liability for negligence or willful acts or omissions. {As Amended on )

Scction 7.4, Weatherproofing, Notwithstanding any other provisions of this Declaration. to the extent that

such damage is not covered and paid for by the insurance provided for herein. an Owner who by his negligent or
willful act causes or permits any party wall or portion thereof 1o be exposed to the elements shall bear the whole
cost of restoration thercof and of furnishing the necessary protection against such clements. {As Amended on
' - 18-

_— )



Sectiop 7.5, Right to_Contribution Runs With Land. The right of any Owner o contribution from amy-
Owner under this Anticle shail be appurtenani to the land and shall pass to such Owner's successors in title. (Ag
“Amended on A '

N _'

ARTICLE S
ARCHITECTURAL CONTROL

Section 8.1. Architectural and Environmental Control Committee, Except for original construction and/or
development. and except for any improvements to any Townhome Unit or 10 the Common Properties accomplished
concurrently with said construction and/or development, and except for the purposes of proper maintenance and
repair, no building. fence. wall or other improveinents or structures shall be commenced. directed, placed moved.
altered or maintained upon the Properties, nor shall any exterior addition 1o or change (including any change of
coler) or other alteration thereupon be made unti) the complete plans and specifications showing the location.
nature, shape. height, material, color. npe of construction and/or any other proposed form of change (including.
without limitation, any other information specified by the Architectural and Environmental Conirol Committee)
shall have been submirtted 10 and approved in writing as to safety, harmony of external design, coler and location in
relation to surrounding structures and topography and conformity with the design concept for the comnunity by an
Architectural and Environmenta Control Committee designated by the Board of Directors.

Subject (o the same limitations as hereinabove provided for. it shall be prohibited to install, ereet, atiach, apply.
paste, hinge, screw. nail. build, aller, plant. remove or construct any lighting, shades, screens. awnings, patio
covers, decorations. fences, hedges, landscaping features, wall, aerials. antennas, radio or television broadcasting
or receiving devices, slabs, sidewalks, curbs, gutters, patios, balconies. porches, driveways, walls or to make any
change or othenvise alter (including anv alleration in color) in any manner whatsoever the exterier of any
Improvements constructed upon any Townhome Unit or upon any of the Common Propeniies or to combine or
othenvise join two or more Townhome Units. or to partition the same afier combination, or to remove or alier any
windows or exterior doors of any Townhome Unit, or 10 make any change or alteration within any Townhome Unit
which will alter the structural inlegrity of the building or otherwise affect the property. interest or welfare of any
other Townhome Unit Owner. materially increase the cost of operating or insuring any of the Common Properies
or impair any casement, unui the complete plans and specifications, showing the location, nature. shape. height,
material. .color, npe of construction and/or any other proposed form of change (including. without limilation, any
other information specified by the Architectural and Environmental Control Committee) shall have been submitted
(o and approved in WTiling as 10 safety, harmony of external design. color and location in relation to surrounding
Structures and topography and conformity with the design concept for the community by the Architeciural and
Environmental Control Commitiee designated by the Board of Directors.

Architectural and Epfironmental Control Committee - Operation, The Board of Directors
shall be empowered to appoint an Architectural and Environmental Control Commitiee which shall consist of three
(3) or more narural persons designated from time to time by the Board of Directors, At least one of said
Commitice members shall be 3 Director of the Association and shall aiso be the chairperson of said Committee.
Such persons shall senve at the pleasure of the Board of Directors. The affirmative vote of a majority of the
Commitiee and the approval of the Board of Directors shal] be required in order 10 adopt or promulgate any rule or
regulation. or 1o make any finding. determination. ruling or order. or 16 issue any permit. consent. authorization.
approval or the like pursuant (o the authority contained in this Article and the Declaration. In the event the Board
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of Directors fails 1o appoint an Architectural and Environmental Control Committee. 1he Board of Directors shall
constitute and be such Commijttee and shall exercise al rights, powers and authority herein granted to said
Committee. (As Amended on March 12,1992 '

Section 8.3, Approvals, ete, Upon approval of any plans and specifications as provided in this Anicle. a copy
of such plans and specifications, as approved. shall be deposited among the permanent records of the Architectural
and Environmental Control Commiittee. and a copy of such plans and specifications bearing such approval. in
wniting. shall be returned (o the applicant submitting the-same. In the event said Committee and the Board of
Dircctors fail 10 approve or disapprove any plans and specifications which may be submitted pursuant 1o the
provisions of this Article within SINV (60) days afier such plans and specifications (and all other mierials and
information required by said Commitiee) have been submitied to it in writing. then approval will not be required
and 1his Anicle will be deemed to have been fully complied with. {As i 9

Section 8.4, Limitations. Construction or alterations in accordance with plans and specifications approved by
the Architectural and Environmenta] Control Committee pursuant 1o the provisions of this Article shall be

(whether by affirmative action of by forbearance from action. as in Section 8.3 provided), and shall be substantialiy
completed within mvelve {12} months following the date of commencement, or within such other period as the
Commitiee shall Specify in its approval. In the event construction is not commenced within the period aforesaid.
then approval of the plans and specifications by the Committee shall be conclusively deemed 1o have Japsed and
compliance with the provisions of this Article shall again be required. There shall be no deviation from the plans

and specifications approved by the Comumittee without the prior consent in writing of the Committee. Approval of

certificate have been approved by the Architectural and Environmental Control Commitiee and constructed or
installed in full compliance with the provisions of this Article and with such other provisions and requirements of
this Declaration as may be applicable,

Section 8.6, i ati The Architectural and Environmental Control Committee. with the
approval of the Board of Directors. may from time 10 time adopt and promulgate such rules and regulations
regarding the form and content of plans and specifications 1o be submitted for approval and may publish and/or
record such statements of policy. standards, guidelines, and/or establish such criteria relative to architecrural stvles
or details. colors. set-backs. materials or other matters relative to architectural control and the protection of the

of this Declaration, The decisions of the Architectural and Environmental Control Commitee. as approved by the
Board of Directors. shall be final. except that any Member wha is aggrieved by any action or forbearance from
action by the Commiriee (or by any policy. standards or guidetines established pursuant to this Article) shall have a
right of appeal 1o the Board of Directors and, upon the request of such Member. shall be entitled 1o a hearing

before the Board of Directors of the Association. (As Amended on March 12, 1992.)
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in addition to the routing repair, maintenance and care of the Common Propenties and all recreational and other
common facilities situated upon the Common Properties, the Association shall:

Unit and its garage and/or carpon;

(b) Replace the roof of each Townhome Unit. garage and/or carport as determined necessary and approved by
the Board of Directors of 1he Association:

(¢} Paint the exterior of any improvements on the Common Properties and the exterior surfaces of the wall of
each Townhome Unit (base to top) exposed 10 view and its garage and/or carport:

{d) Provide routine repair and/or replacement {as determined necessary and .approved by the Board of
Directors) of porch sleps, porches. party and screen fences, patios. decks and balconies which were part of the
original construction. Any additional costs. which are incurred as a result of reconfiguration from original
construction (as deterniined and approved by the Board of Directors) must be borne solely by the Townhome
Owner requesting such replacement and will be paid to the Association by such Owner prior 16 work commencing,

The frequency and times, and the materials 10 be used in the performance of all maintenance shall be in the sole
discretion of the Board of Directors of the Association and not subject 10 the control of any Owner.

In the event that the need for maintenance or repair to any Townhome Unit is caused through the willful or

negligent act of an Owner, his family, guests. or invitees. the cost of such maintenance of repairs shall be added 1]
and become an additional assessment, in addition 10 the annual/special assessiments 1o which such Owner's

-Townhome Unit is subject and unless paid by or on behalf of said Owner within thimy(30) davs afier wrinen

demand therefor, shall be enforceable and secured by a lien as in the case of said annual/special assessments.

Each Townhome Unil Owner is fully responsible for termite and other insect control in and around their Unit(s),
excluding fences. (Entire Article 9 Amended on J

i

ARTICLE 10

YARD MAINTENANCE

The Association shall provide routine maintenance and care of glf vards. lawns and other areas of the
Properties. including the mowing and watering thereof. The frequency and times. and the quantity of water and
labor 10 be used. shall be in the sole discretion of the Board of Directors of the Association and not subject 10 the
control of any Owner, Each Owner shall. however, be responsible for the maintenance of plantings and the like
belonging to him. and not part of the Common Properties or original landscaping of the Townhome Units, In the
event that the need for additional Or extra maintenance, mowing. watering or the like is cause by or through the
willful or negligent act of an Owmer. his family. guests of invitees. the cost of such additional maintenance. utilities

.21 -



or malerials shall be added 10 and become an additional assessment. in addition 10 the annual/special assessments
to which such Owner's Townhome Unit is subject and unless paid by or on behalf of said Qwner within thiny (3)
days afier written demand therefor, shall be enforceable and secured by a lien as in the case of said annual
assessments.

ARTICLE 11

USE RESTRICTIONS

Section 111, Prohibited Uses and Nuisances, Except for the activities of the Declarant during original

(a) All buildings or structures on the Properties shall be of new construction. No building or structure shall be
moved onto said Townhome Units.  Each Townhome Unit conveved shall be designated by a separale legal
description and shall constitute 3 fee simple estate subject (o the terms, conditions and provisions hereof.

(b) No noxious or offensive (rade or activiry-8hall be carried on upon or within any Townhome Unit nor shall
anything be done therein or thereon which may be or become an annoyance or nuisance o the neighborhood or
other Owner, and the annoyance or nuisance shall be removed forthwith, Without limiting the generality of the
foregoing. no speaker, horn, whistle, siren, bell or other device, except such devices as may be used exclusively for
secunty purposes, shall be located. installed or maimtained upon the exterior of any Townhome Unit or upon the
exterior of any other improvements,

(¢) The maintenance, keeping, boarding and/or raising of animals, livestock, or poultry of any kind, regardless
of number, shall be and is hereby prolibited on any Townhome Unit or within any such Townhome Unit, except

determination shatl be conclusive. Pels shall be attended at all times and shall be registered. licenses and
inoculated as mav from time (o time be required by law. Pets shall not be permitted upon the Common Properties
unless accompanied by an adult and uniess they are carried or leashed. The Board of Directors shall have the right
10 adopt such additional rules and regulations regarding pels as it may from time to time consider necessarv or
appropriate.

(d) No burning of any trash and no accumulation or storage of litter, luriber, scrap metals, refuse. bulk
materials. waste or trash of any other kind shall be permitted on any Townhome Unit. .

(¢) Except as herein otherwise provided. and except automobiles and bikes. no Jjunk vehicle. commercial
icle. trailer. truck. camper. camp truck. house trailer. boat or other machinery or equipment of any kind or

recreational and other common facilities) shall be kept upon the Properties nor (except for bona fide emergencies}
shall the repair or extraordinary maintenance of automobiles or other vehicles be carred out thereon. The
Association may. in the discretion of the Aurchitectural and Environmental Control Committee or its Board of
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Directors. provide and maintain a suitable aren designated for the parking of such vehicles or the like. No.
inoperable vehicle of any kind nor any vehicle without current safety inspection or license tags may be kept on any
Townhome Unit. vard. driveway or street in front of any Townhome Unit at any time.

(f) Trash and garbage containers shall not be permitted 10 remain in public view except on days of 1rash

collection.  No incinerator shal] be kept and maintained upon any Townhome Unit.  Garbage, trash and other
refuse shall be placed in covered containers,

{(g) No Townhome Unit shal] be divided or subdivided without the prior wrirten approval of the Board of
Directors.  The provisions of this subsection shall not applyv to the Declarant and. further. the provisions hereof
shall not be construed to prohibit the granting of any easement and/or right-of-way 1o any municipality. political
subdivision, public utility or other public body or authority,

(h) Except for hoses and the like which are reasonably necessary in connection with normal lawn or plant
maintenance. no water pipe. sewer pipe, gas pipe. drainage pipe. telephone line. electrical line or cable, television
‘cable or similar transmission line. or the like shall be installed or maintained on any Townhome Unit above the
surface of the ground or beyond the exterior of such Townhome Unit.

(1) No Townhome Unit or Lot shail be used for the purpose of boring. mining, quarnving. exploring for or
removing oil or other hydrocarbons, minerals. gravel or eanh.

() No natural landscaping. or landscaping provided as part of the original development or subsequently by
Declarant or the Association. shall be removed from any Townhome Unit or the Properties without written
approval of the Association acting through the Architectural and Environmental Control Commirtes or duly

(k) No structure of 3 lemperary character. and no trailer, tent, shack. barn, pen, kennel, run, stable, outdoor
clothes dryver. playhouse. shed or other buildings or structures shall be erected, used or maintained on, around or
about any Townhome Unit at any time,

{m) No structure., planting or other material shall be placed or permitied (o remain on or about any Townhome

Unit which may damage or interfere with any easement for the installment or maintenance of utilities. or whicl
May unreasonably change. obstruct or retard direction or flow of any drainage channeis. '

(n) No Owner shall engage or direct any employes of the Association on any private business of the Owner
during the hours such employee is emploved by the Association. nor shall any Owner direct. supervise or in any
MManner attempt 10 assert control over any empioyee of the Association.

{0) All fixtures and equipment instatled within a Townhome Unit. comumencing at a point where the utiliny
lines. pipes. wires. conduit or systems enter the exterior walls of the Townhame Units. shall be maintained and
kept in repair by the Owner thereef. An Owrer shall do no act nor any work that will impair the structural
soundness or integrity of another Townhome Unit or impair any easement or hereditament. nor do any act nor
allow any condition 10 exist which will adversely affect one or more of the ather Townhome Units or their Owners.



{(py No vehicle shall be parked on streets or driveways so as 10 obstruct ingress and egress by Owners of.
Townhome Units. their families. guests and invilees except for the reasonable needs of emergency. construction. or
service vehicles for as bricf a period of time as reasonably possible. For a period not 1o exceed fornv-eight (48)
hours. family, guests. and invitees of Owners of Townhome Units may park their vehicles in (he Buest parking

Townhome Units for parking or storing boats. trailers. camping units, or any personal vehicles and the Association
niay insure the proper use of said areas in such legal manner as it deems necessan.

(q) Except on individual patio area(s) contiguous to a Townhome Unit. no planting or gardening shall be
done. and no.fences. hedges or walls shall be erecled or mainiained upon said Propeny. excepl as installed in
accordance with the injtial construction of the building or as approved by the Association’s Board of Directors or
their designated Architectural and Environmental Control Commitiee, '

(r) {1) Every lease. rental or terting of a Townhome Unit shall be evidenced by a writing signed by the Owner
(or authorized agent on the Owner's behalf) and the tenant. and shall be subject in all respecis to this Declaration,
the Aricles of Incorporation and By-laws of the Association and all rules promulgated therein and pursuant
thereto. and shall provide tha any faiture of the tenant 10 comply with said Declaration, Anicles of Incorporation,

By-Laws. and rules. shalj be a default under such lease. rental or letling agreement, MS_Am&miﬁd_an_Mu_gh_lL

1992))

(2) Written notice of such lease. rental or letting delivered 1o the Association at its regular business office.
shall be given by the Owner or Owner's agent ir'ﬁmedjalel_\' upon deliveny of possession of the Townhome Unit 10
the tenant.  Such notice shall inciude the name of al] tenants, the streel address of the Townhome Urit, and shall
state whether or not the Owner has delegated his rights 1o the use and enjovment of the Conmon Properties 10 the

tenant. (As Amended on March 12. 1993 ) '

(s) Immediately upon the transfer of ownership of any” Townhome Unit, whether by sale, gifi. inherilance,
foreclosure or otherwise, the new Owner thereof shail give notice in writing. delivered to the Association at iis

Section 11.2, Residentia] Use, All Townhome Units shall be used for private residential purposes exclusively

By a natural family, or by not more than four unrelated natural persons.  Nothing contained in this Anicle. or
eisewhere in this Declaration. shall be construed 10 prohibit the Declarant from the use of any Townhome Unit or
the Common Properties for promotional or display purpases. as a sales office. or as "model Homes" or for other
purposes related 10 the construction and development of "Barmybrooke Village & Racquet Club,"

undertaken in violation of this Anicte 11 or of Aniicle 7. Article 8. Article 9. Anticle 10 and Anicle 12 hereof. as
the case may be. and without (he approval of the Architectural and Environment Control Committee or Board of
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Direciors as required herein. and. upon writlen notice either from the Architectural and Environmenial Conirol
Committee or from the Association. such violation shall be promptly removed or abated. In the event the same js
not removed. or the violation is not otherwise terminated or abated. within fifiecn (13) days (or such shorer period
as may be required in any such notice) afier notice of such violation is delivered to the Owner of (he Townhome
Unit upon which such violation exists. or to the Member responsible for such violation if (he same shall be
committed or attempled on premises other than the Townhome Unit owned by such Member. then the Association
shall have the right. through its agents and employees (but only after a resolution of the Architectural and
Environmental Control Committee or the Board of Directors) 1o enter upon such Townhome Unit and 1o take such
sleps as may be necessany 1o remove or othenvise terminate or abate such violation and the cost thereof may be
assessed against the Townhome Unit upon such violation occurred and. when so assessed a slalement for the
amount thereof shall be rendered to the Owner of said Townhome Unit a1 which time the assessment shall becoime
due and pavable and a continuing lien upon such Townhome Unit and a bonding personal obligation of the Owner
of such Townhome Unit. in all respects (and subject to the same limitations) as provided in Article 5 of 1ls
Declaration. The Association shall have the further right. through its agents. emplovees or commitiees, 1o enter
upon and inspect any Townhome Unit at any reasonable time for the purpose of ascertaining whether any violation
.of the provisions of this Article 11 or any of the other provisions or requirements of this Declaration, exist on such
Townhome Unit: and neither the Association nor any such agent or empiovee shall be deemed to have commined a
trespass or other wrongful act by reason of such entry or inspection. Each and every provision hereof shall be
deemed an equitable senvitude running with the land and may be specifically enforced. Nothing herein shall be
deemed to limit any remedies available to the Association. and the Association may avail itself of any other
remedy. at law or in equity. as may be available from time to time,

Section 114, House Rules, ete. There shall be no violation of any rules for the use of the Common Properties

and all recreational and other conumon facilities or "house rules" or other comumunity rules and regulations not
inconsistent with the provisions of this Declaration which may from time to time be adopted by the Board of
Directors of the Association and promuigated among the membership by them in writing, and the Board of
Directors is hereby and elsewhere in this Declaration authorized 1o adopt such rules.

ARTICLE 12
Section 12,1, Litility Easements. Declarant will install Or cause 10 be installed lines. pipes. conduits. meters

and other utility facilities referred 10 as “utility lines". for the purpose of providing such sewer. electriciny, gas.
water. and telephone senices to the individual Townhome Units. To insure that such utiliny lines shall be kept.
maintained. restored. repaired and replaced, Declarant hereby grants to the Association, its successors and assigns.
and to the City of Kansas Ciry, Missouri, and to any and all public utilities. for the benefit of the Townhome Unit
Owners, the following permanent rights, licenses and easements:

(a) An easement to keep. maintain. restore. repair and replace any such wtility lines over. under and across any
of the Common Properties. the Properties. the Lots. or the Townhome Units for the purpose of mainlaining
restoring. repairing or replacing any utility lines. and for the purpose of reading any meter installed with respect o
any utility lipe.

(b} If. in order to mainwuin. restore. repair or replace the utility line that serves any one Townhome Unit. it
becomes necessarv 1o break through walls. excavate or otherwise damage a Townhome Unit. the Cammnion
Properties. or the Properties entered. the damages caused by such entry shall be repaired and the Townhome Unit
substantially the same condition as prior to such damage as a common expense of the Association pavable out of



the anrual assessment. Expenses applicable 1o removal of obstructions in a sewer Jine from the exterior 1o any
portior: of 2 Townhome Unit. however. shail be assumed and paid by the Owner of such Townhome Unit and shall
not be 2 common expense pavable by the Association out of the annual assessment.

{¢) If it becomes necessany to maintain, resiore. repair or replace utility lines which serve more than one
Townhome Unit. then the cost of such maintenance. restoration, repair or replacement 10 its former condition shalt
be a common expense pavable by the Association out of the annual assessment,

Section 12,2, mwmmmmﬂ Each Townhome Unil and all improvements
consiructed upon the Comman Properties shail be subject 1o an easement created by the original construction of
any overhang of the structures buill by Declarant. A valid easement for sajd encroachment and for e
maintenance of same. so tong as they stand. shall and does exist. In the event any such improvements are partially
or totally destroved and then rebutlt, the Association and the Qwners of each Townhome Unit agree that valid
casements shall exist for any encroachment resulting therefrom,

. Section 12.3. Blanket Eascment. There is hereby created a blanket easement upon. across, over and under all
of the Properties for ingress and egress. installation. operation. replacing. repairing and maintaining utilities,
including but not limited 1o water. sewer. telephone. television. CATV cables. electricity, gas and for drainage
facitities and floodway purposes. together with the right 10 remove any obstruction that may be placed in such
casement area that would constitute interference with the use of such easement. or with the use. maintenance.
operation or installation of such utilities. drainage facilities and floodway courses. By virtue of this easement. it
shall be expressly permissible for the utility companies and/or Declarant to affix and maintain pipes. wires,
conduits or other service lines on. above, across and under the roofs, floors, ceilings and exterior walls of the
Townhome Units, Nonwithsianding any thing to the contrary contained in this paragraph, or in this Declaration.
no sewer. electrical lines, water line or other utilities may be installed or relocated upon the Common Properties.
the Properties. or the Townhome Units until approved by Declarant so long as Declarant owns any of the Properties
and thereafier by the Board of Directors of the Association, Neither Declarant nor any utility company or other
authorized entity using the easements shall be liable for any damage done by them, their employees or agents, 1o
shrubbery. trees. flowers or other improvements located on the land covered by said easements. The Owners of the
respective Townhome Units shall not be deemed lo separately own pipes. wires. conduits or other service lines
running through their property, whick are utilized for or serve other Townhome Units, but each Owner shall have

Townhome Unit, It shall be the obligation of the Association to maintain all sewer lines and facilities from the
exterior of the Townhome Units to the city sewer main. such lines to be located within such easement areas. All
expenses for such maintenance shall be a common expense to be paid by the Association out of the annual
assessments pursuant 1o this Declaration, R

Section 124, E; g : Declarant hereby dedicates and creates to itself, its
successors and assigns, and hereby granis to the Association, its successors and assigns. for the benefit of each
Townhome Unit Owner. an easement for ingress and egress to each Townhome Unil over and acress all of the
Common Properties and all recreational and other conumon facilities.

Section 12,5, Association Fasement, Declarant hereby establishes and reserves to itself, its successors and

assigns. and hereby grants to the Association. its successors and assigns. an easement over. under and across all of
the Propenties and the Common Properties subject to this Declaration, for the benefit of each Touwnhome Unit
Quner. for the purposes of executing any of the powers. rights or duties granted 10 or imposed upon the
Association by the terms of 1his Declaration, or the Anticles of Incorporation and By-Laws of the Association.



Section 13.1, Duration, Unless amended in accordance with the provisions of this Article and the ofher
requirements of this Declaration. and except where permanent easements or other permanent righis or interests are
herein created. the Covenans, Conditions and Restrictions of this Declaration shall run with and bind the land
subject to this Declaration. and shall inure 10 the benefit of and be enforceable by Barrybrooke Village & Racquet
Club Association. or the Owner of amy Townhome Unit subject 1o this Declaration. their respective legal
representatives, heirs. successors. and assigns. for a term of thirty (30) vears from the date that this Declaration is
recorded. afier which time the sajd Covenants. Conditions and Restrictions shall be automatically extended for
successive periods of ten (10) vears unless an instrument signed by a majority of the then Owners of the Townhome
Units has been recorded agreeing 1o abolish said Covenants. Conditions and Restrictions or to change said
Covenants. Conditions and Restrictions in whole or in parnt: provided, however, that no such agrecments 1o change
shall be effective unless made and recorded one (1) year in advance of the effective date of such cha nge: provided,
further. that no such agreements o change shall be applicable 1o existing buildings on the Properties.

Section 13.2, Amendment by Declarant. Until such time as the first Townhome Unit is sold by Declarant.

Deciarant. at its sole discretion. may abolish said Covenants. Conditions and Restrictions or change them in whole
Or in part.

Amended_on March 12, 1992.) (Amendments to this DECLARATION OF COVENANTS. CONDITIONS
AND RESTRICTIONS have heen approved by the Membership on July 19, 1982: January 21. 1985 March
12,1992 and 2

Section 13,4, Construction and Enforcement, The provisions hereof shall be liberally construed to effectuate
the purpose of creating a uniform plan for the development and operation of the community of "Barrybrooke
Village & Racquet Clyb." Enforcement of these covenants, conditions and restrictions shall be by any proceeding
at law or in eguity against any person or persons violating or attempting to violate any covenant. condition or
resiniction. either 10 restrain or enjoin viclation or to recover damages, or both. and against any Townhome Unit to
enforce the lien created herebv, and the failure or forbearance by the Association or the Owner of anv Townhome
Unit 10 enforce any covenant, condition or restriction herein contained shall in no event be deemed a waiver of the
right to do so thereafier.

The provisions hereof may be enforced, without limitation, by the Association, or by any other person, firm,
corporation or other legal entity who has any right to the use of anv of the Common Properties and all recreational
and other common facilities owned by the Association, including. again withowt limitation, any person, firm
corporation or other legal entity who has any right 1o the use of any of the streets or roadwavs owned by the
Association,

There shall be and there is hereby created and declared 1o be a conclusive presumption that any violation or
breach or antempled violation or breach of any of the within covenants. conditions or resiriclions cannot be
adequaltely remedied by action at law or exclusively by recovery of damages.

Scetion 13,5, Limitation of Liability, The Association shall not be liable for anv faijure of any senvices jo be

obtained by the Association or paid for out of the annual/special assessment funds. or for injury or damage 10
Person or property caused by the elements or resulting from water which may leak or flow from anv portion of 1he
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Common Propenties and all recreational and other common facilities. or from any wire. pipe. drain. conduit or the
like. The Association shall not be liable 1o any Member for loss or damage. by thefi or otherwise. of articles which
may be siored upon the Common Propenties and all recreational and other common facilities. No diminution or
abatement of assessments. as herein elsewhere provided for. shall be claimed or allowed for inconvenience or
disconfont arising fram the making of repairs or improvements to the Common Propenies and all recreational and
other common facilities. or from any action taken by the Association 1o comply with any of the provisions of this
Declaration or with any law or ordinance or with the order or directive of any municipal or other governmeny
authorin,

Section 13,6, Rights of Martgagees, The holder of the first morigages or deeds of trust of record on any

Townhome Unit or Units may. jointly or singly. pay taxes or other charges which are in default and which may
have become a charge against any of the Common Propenies and may pay averdue premiums on hazard insurance
first mongages or deeds of trust of record on any Townhome Unit or Townhome Units making such payments shall
be owed immediate reimbursement therefor from the Association. The Association shall enter ino a wrinen
-agreement with one or more holders of first mortgages or deeds of trust of record on Townhome Units confirming
entitlement 10 such reimbursement in favor of all holders of first mongages or deeds of trust of record on
Townhome Units, Amvthing herein 1o the contrary notwithstanding, no provision of this Declaration or any
amendment thereto. of the Aniclés of Incorporation and By-Laws of the Association. or of any Similar instrument
pertaining to "Barmvbrooke Village & Racquet Club® or o the Townhome Units in "Barrybrooke Village & Racquet
Club" shall give a Townhome Unit Owner or any other party priority over any rights of holders of first
morigages or deeds of trust of record on Townhome Units pursuant to their mortgages or deeds of trust in the case
of a distribution 1o Townhome Unit Owners of casualty loss insurance proceeds or condemnation awards for losses
to or a taking of Common Properties or Townhome Units and Lots. The holders of all such first mortgages or
deeds of trust of record Jointly and severally shall have the right 10 inspect the books and records of the Association
al amyvuime during normal business hours. and, subject to the provisions of Section 13,10 hereof, (i} shall have Lhe
right 1o receive all financial stalements generally made available 1o Owners, {ii) shall have the right o receive
writien notice of all meetings of the Association and 1o designate a representative to attend all such meelings, and
(iii) shall have the right to receive annual audited financial statements of the Association within 90 days following
the end of each fiscal year.

Section 137, Yoting, Subject to the By-Laws of the Association, whenever in this Declaration, any action is
required 10 be taken by’ specified percentage of “each class of the then Members" of the Association. then such
action shall be required 10 be 1aken separately by the specified percentage of the then outstanding Class B Members
of the Association. Subject to the By-Laws of the Association, whenever in this Declaration any action is required
to be taken by a specified percentage of the “then Members' of the Association. then such actign shall be required
to be taken by the specified percentage of the then outstanding cumulative membership of the Association present
and voting. in person or by proxy.

Section 13.8, Sugcessors of Declarant, Any and all rights. reservations. inferests, privileges and/or powers of

the Declarant hereunder may be assigned and transferred by the Declarant, with or without notice to the
Association,

i In the event any Owner sells or othenvise transfer any
Townhome Unit. any deed purporting to effect such transfer shall contain a provision incorporating by reference
the covenants. conditions and restrictions set forth in this Declaration: but failure 10 include such a provision in
any such deed shall not affect the validity, priority or enforceabiliey of the covenants. conditions and restrictions set
forth in this Declaration or against such sold or otherwise transferred Townhome Unit.



Section_13.10.  Notification of Sale of Lot. - Concurrently with the consummation of the sale of any
Townhome Unit and Lot under circumstances w hereby the Transferee becomes an Owner thereof or within five (5)
business days thereafer. the transferee shall notify the Association in writing of such sale. Such nolification shall
sct fonth, (1) the name of the transferce and hig lransferor, (ii} the street address of the Townhome Unit and Lot
purchased by the transferce. (iii) the transferec's mailing address. and {iv) the date of sale. Prior 10 receipt of such
nolification. any and all communications required or permitied to be given by the Association. its Board of

Section 131, Notification as tg Mortgagees, Each Owner shal] notify the Board of Directors through the
Secretary of the Association of the name and address of the morigagee of such Owner's Townhome Unit and Lot
Each Owner shall likewise notify the Board of Directors through the Secretary of the Association as 1o the release
or discharge of any such mortgages. [n addition. the mongagee of a Townhome Unit and Lot may notify the Board

a record of the names and addresses of such mortgagees and 1o which it receives notice pursuant to the provisions
hereof and shall provide all such morigagees as to which it receives notice pursuant to the provisions hereof with
WTitten notifications as follows:

{a) Written notification of at Jeas ninety (90} days prior 10 the abandonment or termination of the Declaration
or the Association:

(b) Wrinten natification of at least thirty (30) days prior to the effective date of any material amendment 1o any
of the substaniive provisions of the Declaration, or the Anicles of Incorporation and/or By-Laws of ihe
Association:

{¢) Written notification of at teast (10} days prior to the date of any meetings of the Association. together with
the right in such morigagee to designate a representative 1o attend al] such meetings;

(d) Written notification of at least thirty (30) days prior to the effective date of the termination of professional
Mmanagement and assumption of self-management of the affairs of the Association and/or for the operation and/or
care and maintenance of the Common Properties all recreational and other common facilities therein, and alf other
property and improvements as herein set forth to be the responsibility of the Association:

(¢) Timely wrinen notice of any condemnation or eminent domain proceeding affecting any Townhome Uniy
and Lot. or the Common Properties or any part thereof.

Section 1312, Copsents,

(a} Except as hereinafier provided. the Association shall not by any act or omission. encumber. partition,
morntgage or sell. transfer. abandon. or otherwise dispose of any of the Commion Properties or facilities of the
Association without the consent of two-thirds (2/3) of the Members of the Association. evidenced by a document

bearing each of their signatures. (As Amended an March 12,1992

K3

(b) Nom'ilhsmndjng the provisions of this Anicle. and any other parts of the Declaration in conflicl herewith.
the Board of Directors of the Association may extricate from the Common Area -1hi 3
BARRYBROOKE VILI AGE EFIRST PLAT. for the sole purpose of providing for the development thereof in
conforminy-with the original intention of the developer, Rolls Development Company. by arranging for the erection
thereon of a structure containing Townhome Units as originally planned. built in conformity with the existing
exterior design features of the Townhome Units originally constructed on said Plat. and pursuant 1o said authorin

-39



may sell. lease or mortgage said parcel as may be appropriate and provided fupher. that the Owner of each new
Townhome Unit therein shall be a Member of the Association with the same rights. privileges and obligations as
all other Members of the the same class, (As Amended on March 12, 1992.)

applicable provisions of Missouri Law. In any event. if any provisions se1 forth in this Declaration applicable 1o
notice. voting and quorum requirements are in conflict with any provisions of Missouri law applicable 1o non-profit
corporations on the date of this Declaration, or at anv time afier said date. the applicable provisions of Missouri
law shall control,

Definition. As used in this Article. the term "Mortgagee" shall mean any first mongagee or
holder of a first deed of trust lien on a Townhome Unit subject to this Declaration and shall not be limited 10 1he
institutional mongagees. and the lerm "morigage” shall include a Deed of Trust As used generaily in this
Declaration. the 1erm "institutional holder" or "institutional mongagee" shall include banks, trust companies,
insurance companies, credit unions, morigage insurance companies, savings and loan associations. pension funds,
real estate investment trusts. mortgage companies. the Declarant. FNMA, FHLMC. and any corporation. including

a corporation of, or affiliated with the United States Government, or any agency thereof,

S Persopal Liability, No Member of the Board or any Conunittee of the Association. or
Declarant. or any officer of (he Association, or the Manager. if anv, shall be personally liable 10 any Owner. or 1o
any other pary, including the Association, for any damage, loss or prejudice suffered or claimed on account of any
act, omission, error or neg igence of the Association, the Board the Manager, if any, or any other representative or

common facilities by any public or municipal agency. authority or utility and no public or municipal agency,
authority or utility shal] have any responsibility or liability for the maintenance or operation of any said Common
Properties and all recreational and other common facilities.

Section 13,17, Grammar, The singular wherever used herein shall be construed 10 mean the plural when
applicable, and the necessary grammatical changes required to make the provisiens hergof apply either 1o

corporations or individuals, men or women, shall in all cases be assumed as though in each case fully expressed,

when depesited with the United State Postal Service. ordinany mail, postage prepaid. addressed to the Quner at the
street address assigned 10 his Townhome Unit by the governing body of the Cinv of Kansas City, Missouri. or its
delegate or addressed 10 Declarant at 1000 Power & Light building. Kansas City.Missouri 64103 (or al such other
address as Declarant may designate from time (o time to the Owmers), provided however. said notice may be
delivered by any other means,

Section 13,19, Severability. Invalidation of any one or more of these covenanls, conditions or restrictions by

judgment. decree or court order shall in no wise affect any other provisions hereof. each of which shall remain in
full force and effect.

Section 13.20, Captions. The captions contained in this Declaration are for convenience only and are not a
part of this Declaration and are not intended in any way 1o limit or enlarge the terms and provisions of this

Declaration.
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Section_13.21 i . The Associalion reserves the right and power 10 record a special.
amendment {“Special Amendment”) 1o this Declaration at any time and from time 10 time (i) 10 comply with the
requirements of the Federal Nationa) Mongage Association, the Government Nationa) Mortgage Association, the
Federal Home Loan Mortgage Corporation. the Depaniment of Housing and Urban Development. the Federal

the reservation of the power of the Association to make, execule and record Special Amendments, No Special
. Amendment made by the Association shall affect or impair the lien of any first mongage upon a Townhome Unit
O any warranties made by an Owner in order to induce any of the aboye agencies or entities 10 make, purchase.
insure or guaraniee the first mortgage of such Owner's Townhome Unit, {Special Amendment No.J was filed on
September 20, 1976 subjecting ali_the immediately id L iti : i

; 4s BARRYBROOKE VILLAGE. FIRST PLAT, 10 the provisions of this Declaration. This
i ‘a8 ary D i _orisj i uly 19, 1982 . Spe

\




EXHIBIT A
All of BARRYBROOKE VILLAGE, SECOND PLAT. a subdivision in Kansas Citv. Plaite

County. Missouri, according to the recorded plat thereof; except that part of Lot F lving West of
the West line of Lot D. and the West line of Lot B and the Northerly prolongation thereof,

Missouri. accordi ng 1o the recorded plat thereof. described as beginning at the southwesterly most
comer of said Lot B: the south 860 16 min. 33 sec. cast along the south line of said Lot B a
distance of 170 feet; thence nonth 030 43 min. 25 sec. east a distance of 95,00 feet. thence nonh

line of said Lot B: thence south 040 27 min. west along the west line of said Lot B. 3 distance of
0 o ;

263.62 feet 10 the point of beginning, (Ag S
Supplementary Declaration_entered into with thﬂﬂﬂmignﬁdﬂnmmmmu



